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If the Probate Court 

decides that it is a good idea

to talk about a guardianship for you,

the Probate Court will tell you and other people

to come to Court to talk about guardianship.

When you and the other people come to Court

the Probate Court will listen 

to everyone’s side of the story

and then decide 

if you need a guardianship.
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this 
is an 
important 
thing to know

If the Probate Court believes If the Probate Court believes 

that you can't make decisions  that you can't make decisions  

because of your disability,because of your disability,

the Probate Courtthe Probate Court

Might Make a Might Make a 

Guardianship for You.Guardianship for You.

guardianship for you?guardianship for you?
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A Probate Court A Probate Court 

might make a guardianship for youmight make a guardianship for you

because the Probate Court believes: because the Probate Court believes: 

you can't make decisions,you can't make decisions,

that will get youthat will get you

what most people think you need,what most people think you need,

andand

someone else can make decisions someone else can make decisions 

that will get you that will get you 

what most people think you need.what most people think you need.
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this 
is an 

important 
thing to know

Even though guardianship Even though guardianship 
may get you may get you 
what most peoplewhat most people
think you need,think you need,

guardianship also guardianship also 
takes awaytakes away
or limits your rights.or limits your rights.
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“I know you think you 

are helping me, 

but I’m a person 

and I want my rights!”
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this is a 
very important 

thing to know...the 
law protects you and 

your rights

The lawThe law
protects you,protects you,

and your rightsand your rights

- at all times -- at all times -

even if you have aeven if you have a
guardianship.guardianship.
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1 ......................if the Probate Court asks if the Probate Court asks 
you to come to court you to come to court 

 to talk about guardianship;to talk about guardianship;

2 ........................if you are in the Probate if you are in the Probate 
Court and everyone is talking Court and everyone is talking 

about whether you should have about whether you should have 
a guardianship;a guardianship;

3 ..................if a Probate Court is trying if a Probate Court is trying 
to decide if you need to decide if you need 

a guardianship;a guardianship;

4 ................if the Probate Court makes if the Probate Court makes 
a guardianship for you a guardianship for you 

(takes away or limits (takes away or limits 
your right to make decisions).your right to make decisions).

The law protects you,The law protects you,
and your rights...and your rights...
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If the Probate Court asksIf the Probate Court asks
you to come to court,you to come to court,

The Law Says the CourtThe Law Says the Court
Has to Follow Special Rules...Has to Follow Special Rules...

1
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ru
le

ru
le The Court Must Let You Have The Court Must Let You Have 

A Lawyer on Your SideA Lawyer on Your Side

if you want one

to help you tell your side of the story

and to stick up for your rights

and if you can’t afford to pay, your lawyer must be free.

ru
le

ru
le The Court Must Tell The Court Must Tell 

a Person in Your Familya Person in Your Family

that the Court is thinking about a guardianship for you

(the person is usually your closest family member.)

"I am your lawyer.  I am here to help you and protect your rights."
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ru
le

ru
le A Person Called an “Investigator”A Person Called an “Investigator”

Must Talk to You Before Going to CourtMust Talk to You Before Going to Court

The investigator must talk to you face to face.

The investigator will probably ask you questions

about your life, and what you do, and how you do things.

ru
le

ru
le The “Investigator” Must The “Investigator” Must 

Write a Report About YouWrite a Report About You

The investigator also has to write a report to the Probate Judge

that says what you can do

and also says what you cannot do

and then give this report to the Probate Court.

Take Charge of Your Life - Know About Guardianship. Ohio Legal Rights Service Publication, 2004
22



ru
le

ru
le The “Investigator” Must Give You The “Investigator” Must Give You 

Information and Give You PapersInformation and Give You Papers

The investigator must tell you about your rights

(like about your right to have a lawyer.)

The investigator must tell you the name of the person

who asked the Probate Court

to make a guardianship for you.

The investigator must give you papers 

about going to Probate Court.

Your Rights

     Who Thinks You

     Need a Guardian?

         W
hat You Have

         T
o Do For Court

before you go to court
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If you are in Probate Court If you are in Probate Court 
and everyone is talking aboutand everyone is talking about
whether you should havewhether you should have
a guardianship,a guardianship,

The Law Says the Court The Law Says the Court 
Has to Follow Rules On Has to Follow Rules On 
What Happens in Court...What Happens in Court...

2
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ru
le

ru
le The Court Must Let You The Court Must Let You 

Be in the Court RoomBe in the Court Room

to hear what people are saying about you

and to let you talk for yourself

and to let you stick up for your rights.

ru
le

ru
le The Court Must Let You HaveThe Court Must Let You Have

A Lawyer on Your SideA Lawyer on Your Side

You will have a lawyer if you want one.

The lawyer has to do things that protect you and your rights 

the best way possible

and if you can’t afford to pay, the lawyer must be free.
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“You don’t have to face 
this alone, you have the 

right to have other people 
with you.”

ru
le

ru
le The Court Must Let You Have Other The Court Must Let You Have Other 

People With You in CourtPeople With You in Court

Other people, that you pick, can be on your side in Court.

They can say what they think about you

and they can say what things you can do 

and what things you can’t do.

An “independent expert” can come to Court.

This is a special person who knows about guardianships

that you get to pick

who will talk to you before you go to Court

and who can then tell the Probate Court

if you are able to make decisions. 
  (And if you can’t afford to pay, the expert must be free.)
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“I don't want you to say anything 
about what I told you when we 

were in your office - that's private 
between you and me."

ru
le

ru
le The Court Must Let You Have The Court Must Let You Have 

Your PrivacyYour Privacy

You can stop some people 

from talking about you in Court, people like...

 ✘  your doctor;

 ✘  your social worker;

 ✘  your spouse;

 ✘  clergy;  and

 ✘  other people who

     
know your private things.

ru
le

ru
le The Court Must Read the The Court Must Read the 

Investigator's ReportInvestigator's Report

and think carefully about what the Report says

and also think carefully about what other people 

said about you (people who talked in court.)
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If the Probate Court If the Probate Court 
is trying to decideis trying to decide
if you need if you need 
a guardianship,a guardianship,

The Law Says the Court The Law Says the Court 
Has to Follow Rules On Has to Follow Rules On 
How to Decide...How to Decide...

3
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ru
le

ru
le Before Deciding, the Judge MustBefore Deciding, the Judge Must

Have a "Hearing" Where the Judge  Have a "Hearing" Where the Judge  
Must Listen to Both Sides of the StoryMust Listen to Both Sides of the Story

The Judge must listen to people who talk at the hearing.

The Judge may ask the people at the hearing to answer questions.

The Judge may ask you questions.

ru
le

ru
le Before Deciding, the Judge Must Think About Before Deciding, the Judge Must Think About 

Your RightsYour Rights

If you have mental retardation, or mental illness,

then you have rights under laws written for people like you.
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ru
le

ru
le A Judge Can Make a Guardianship, A Judge Can Make a Guardianship, 

But Only If ...But Only If ...

A Doctor Has Said That A Doctor Has Said That 
You Can't Make DecisionsYou Can't Make Decisions

A doctor who has asked you questions

must tell the Probate Court

that you can’t make decisions on your own.

(Remember, if your doctor comes to Court, 

you can tell your doctor to keep your privacy 

and not say anything about you to anyone, 

including the Judge.)
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And The Judge Believes That There Is And The Judge Believes That There Is 
"Clear and Convincing Evidence""Clear and Convincing Evidence"

That You Can't Make Decisions That You Can't Make Decisions 

This means that the Probate Court Judge has to believe 

that because of what people said about you in Court,

it is more than probably true 

that you cannot make decisions.

(The Judge doesn’t have to believe
that you absolutely can’t make decisions, 

only that you more than probablymore than probably can’t make decisions.)
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ru
le

ru
le Before Deciding About a Guardianship,Before Deciding About a Guardianship,

The Judge Has To Think About The Judge Has To Think About 
One More Thing - AlternativesOne More Thing - Alternatives

The Judge must think 

if there are other ways, or alternatives,

for you to get what you need 

besides guardianship.

"Isn't there any other way that he can get the help he 
needs besides guardianship???  Before I take away 
his rights with guardianship, I need to know if there is 
any other way to help him get what he needs."
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this 
is an 

important 
thing to know

Because There May Be Other Ways Because There May Be Other Ways 
▲  or "Alternatives"  ▲▲  or "Alternatives"  ▲
- besides guardianship - - besides guardianship - 

For You To Get What You Need.For You To Get What You Need.

For example, maybe you only need help with keeping 
track of your bills and writing the checks to pay the bills 
on time.  There may be other ways for you to get help or 
support to do this, instead of guardianship - 
there may be an alternative.  ▲

Or maybe you just need help making decisions about your 
health, like when to see your doctor, or what medicine to 
take.  There may be other ways for you to get help or 
support to do this, instead of guardianship - 
there may be an alternative.  ▲

Or maybe you just need help staying safe and not 
letting other people hurt you.  There may be other 
ways for you to get help or support to do this, 
instead of guardianship - 
there may be an alternative.  ▲
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You should know 
that...

Alternatives to GuardianshipAlternatives to Guardianship

don't take away don't take away 
as many of your rights as many of your rights 

as guardianship.as guardianship.

There are many "Alternatives to Guardianship."  You can read 
more about these alternatives later in this booklet:

page 59 ... Conservatorship
page 64 ... Representative Payeeship Program
      (or Authorized Representative Programs)
page 72 ... Adult Protective Services for Adults with Mental Retardation
page 77 ... Adult Protective Services for the Elderly
page 81 ... Protection Orders
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this  
is very 

important 
to remember

A Probate Court JudgeA Probate Court Judge
should think about should think about 
Alternatives First,Alternatives First,

before deciding before deciding 
if you should have a guardianship.if you should have a guardianship.
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this 
is an 
important 
thing to know

For Example, An Important For Example, An Important 
Alternative to Guardianship is CalledAlternative to Guardianship is Called
Limited GuardianshipLimited Guardianship

A Probate Court Judge

may decide to make

a limited guardianship 

because you can't make one decision 

or a few other decisions

but you CAN make most of your other decisions.

A limited guardianship

only takes away your right

to make one or a few decisions.

You keep your right 

to make all other decisions.
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Before Making a Guardianship,Before Making a Guardianship,
A Probate Court JudgeA Probate Court Judge

should think about should think about 

limited guardianship.limited guardianship.

(You can read more about the decisions a 
limited guardian can make on page 43.)
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The law says you still The law says you still 
have rights,have rights,

Even if the Probate Court Makes Even if the Probate Court Makes 
a Guardianship for You...a Guardianship for You...

4
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Your Rights Are ImportantYour Rights Are Important

and you can learn about them and you can learn about them 
on pages 46 - 48.on pages 46 - 48.

But fi rst, But fi rst, 
there are some things there are some things 

you should know about guardianship...you should know about guardianship...
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this 
is an 
important 
thing to know

If the Probate Court Makes If the Probate Court Makes 
a Guardianship for You,a Guardianship for You,

your right your right 
to make decisions to make decisions 
will be taken away or limited,will be taken away or limited,

and

Someone Else Someone Else 
Will Get PermissionWill Get Permission
To Make Your Decisions for You.To Make Your Decisions for You.

Your DecisionsYour Decisions

Someone ElseSomeone Else
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In a Guardianship, In a Guardianship, 
Who Gets Permission to Who Gets Permission to 

Make the Decisions?Make the Decisions?

A Person Called the “Guardian.”

Who Picks the Guardian?Who Picks the Guardian?

The Probate Court.

Who Can Be a Guardian?Who Can Be a Guardian?

A Person You Know  (like a member of your family, or a friend.)

A Person You Do Not Know.

An Agency Called APSI (Ohio hires APSI to be a guardian 

 for a person with mental retardation.)
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Decisions about your personal life.Decisions about your personal life.

(This is called Guardianship of the Person.)

Decisions about yourDecisions about your
money, property or things.money, property or things.

(This is called Guardianship of the Estate.)

Where you will live.
What health care you get.
Where you go on vacation.
Where you work.

   Where you go to school.

What Kinds of Decisions What Kinds of Decisions 
Does a Guardian Get Permission to Make?Does a Guardian Get Permission to Make?

How to spend your money.
How to get money other people owe you.

How to keep your money safe.
How much of your money to save for you.

Other things about money, property or things.
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Decisions by a limited guardianDecisions by a limited guardian

A limited guardian
can only make decisions

about one thing or a few things.

The Probate Judge decides
which decisions

and writes them on a paper called an 
"Order of Limited Guardianship."

The "Order of Limited Guardianship"
is very clear about

what decisions 
a limited guardian can make.

The limited guardian can only decide 
about the things that the Judge writes 

in the "Order of Limited Guardianship."

(Remember that a Limited Guardianship 
is an Alternative to regular guardianship.)
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.

How Does a Guardian Make Decisions?How Does a Guardian Make Decisions?

By thinking about what is in your “best interests”By thinking about what is in your “best interests”

This means making a decision 

that most people would think is the right thing for you.

It may not be what you like.

Making decisions Making decisions 
in your “best interests” in your “best interests” 

is a rule the guardian has to follow.is a rule the guardian has to follow.

The Probate Court makes this rule.The Probate Court makes this rule.
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