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Children’s Rights

The Rights of Children and Their Families

Who Need or are Receiving

Community Services



Every American ought to have the 

right to be treated as he would wish 

to be treated, as one would wish his 

children to be treated.

John F. Kennedy

This publication is intended to provide information only

and is not intended as legal advice.

You should consult a lawyer if you need legal advice.
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about this booklet

This booklet tells about rights in community services for children 

and their families. These services include mental health, substance 

abuse and addiction treatment services (behavioral health services), 

education, child welfare, DD services, and unruly and delinquent 

youth services.

This booklet gives you information about your child’s and family’s 

rights and ways you can guard and advocate for your child’s rights. 

You can read this booklet to get an overview of your rights in 

community services for children.

While you learn about rights from this booklet, a good way to begin 

guarding and guiding your child’s rights is to begin asking questions. 

You can ask questions of the people from child-serving agencies 

who are giving your child services in the community or hospitals. You 

might ask - “What are your plans for my child?” - “Who can explain 

our choices to me?” - “What if we disagree with your decision about 

services?” Asking questions is a good way to advocate for your 

child’s rights.

reader’s note: sample questions in the blue boxes

This booklet has blue margins labeled Questions to Ask . The 

sample questions inside these blue margins can help you think 

about questions to ask people from child-serving agencies who are 

giving your child services in hospitals, community clinics and other 

facilities. Asking questions is a good way to learn about and speak 

up for your child’s rights, and a good beginning to your child’s getting 

healthy and resilient.

introduction

Questions to AskQuestions to Ask

 What questions 
should I ask to 
learn about and 
speak up for my 
child’s rights?
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defi ning the word “right”

It is hard to defi ne the word “right,” but easier to give examples of 

rights. For example, you have rights

 to free speech

 to freedom of and from religion

These are important rights guaranteed by laws. You and your child 

have other rights. If your child needs or receives behavioral health 

services, you have three basic rights that protect and support your 

child in the behavioral health system. Many other rights come out of 

these three basic rights. Your child and family have rights

 to know and understand important information about 

services and treatment, before you have to make any decisions

 to participate in making decisions about services and 

treatment

 to complain about services or treatment if you feel your child’s 

rights or your rights are being restricted or violated.

Before discussing your child’s and family’s specifi c rights, it is 

important to identify the role of parents, guardians and legal 

custodians.

defi ning the word “placement setting”

In this document “placement setting” is defi ned as any living 

arrangement where childen reside apart from their families, such 

as foster care homes, detention centers, group homes, residential 

treatment centers, and youth correctional facilities.

introduction

Questions to AskQuestions to Ask

 What are my 
child’s basic 
rights in the 
behavioral health 
system?
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 Knowing about your rights
 can help you and your child:

 understand behavioral health treatment 
options

 ask for and get behavioral health services 

 speak out for a better way of caring
 for all children who need
 behavioral health services.

introduction
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The Role of Parents, 

Guardians and 

Custodians
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the role of
parents, guardians

and custodians
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Questions to AskQuestions to Ask

 How will you keep 
in touch with 
me about what 
happens to my 
child?

 If I am divorced, 
who makes 
decisions for my 
child?

 Why does a judge 
want to make 
someone else my 
child’s guardian?

role of parents

The law does not give your child complete control of all of his or her 

rights. The law says you can decide how to guard and advocate for 

many of your child’s rights. You can decide how to use your child’s 

rights so your child has the best chance to get something positive out 

of behavioral health services or treatment. 

You are your child’s natural guardian. You are legally responsible for 

your child and have the right to make decisions for your child.

role of non-custodial family member

Parental rights issues often arise because of divorce. Under Ohio 

law, both biological parents keep the right to consent to treatment 

for their child and the right to access their child’s treatment records, 

unless the divorce court specifi cally limits or restricts one parent’s 

rights by court order. If a custodial parent remarries, the new spouse 

does not have the same rights as a biological parent has to consent 

to treatment and to access records. The biological parent may grant 

the new spouse those powers with a signed document such as a 

power of attorney or a release of information.

role of persons acting as custodians or guardians

A judge may make an order to take away some or all of your parental 

rights and responsibilities to make decisions for your child. The judge 

can select a person to be your child’s legal guardian. Sometimes 

a judge chooses a relative or family friend to be a legal custodian 

of a child. Persons who are chosen as guardian or custodian 

make decisions for the child. The parents might still be allowed to 

participate in decisions for their child.
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Questions to AskQuestions to Ask

 How can I keep 
my right to make 
decisions for my 
child?

 How can I be 
involved in making 
decisions about 
my child while she 
is in foster care?

 How can I get 
services or 
treatment for 
my child without 
having to give up 
custody?

role of custodians of children in foster care

While your child is in foster care, you will not have legal custody of 

your child. The custodian is usually the local public children services 

agency (PCSA). You may not have the right to make decisions for 

your child in foster care. But you are still the child’s legal parent, with 

rights to visit your child and be kept informed about your child. And 

you also keep the right to help make major decisions for them, such 

as participating in choices about major medical treatment your child 

may need. You are still part of planning for services for your child 

while your child is in foster care, unless a judge has said you are not 

allowed.

If your child is in foster care, the court may appoint a lawyer for 

your child to protect your child’s rights and advocate for your child’s 

wishes. A judge may also choose a person to be your child’s guardian 

ad litem. The guardian ad litem tells the judge what he or she thinks 

is best for your child, for example, that behavioral health treatment 

and services are necessary.

Children who are in foster care have the same rights as other 

children. If your child is in foster care, your child can still talk to and 

visit with you, unless a judge limits visits or says you can not see 

your child at all. 

Sometimes, after years of costly treatment for their child, families face 

bankruptcy and losing their homes, and they may no longer be able 

to pay for the help their child needs. Families desperate to secure 

necessary treatment may give custody to the PCSA as a last resort. 

Neither these families nor the PCSA fi nd this solution desirable.



The following pages describe specifi c rights of your child and family 

while receiving services in Ohio. You have three basic rights that 

protect and support your child. Many other rights come out of these 

three basic rights. Your child and family have rights

 to know and understand important information about 

services and treatment, before you have to make any decisions

 to participate in making decisions about services and 

treatment

 to complain about services or treatment if you feel your 

child’s rights or your rights are being restricted or violated.
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important information
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Questions to AskQuestions to Ask

 What are my 
child’s and my 
family’s rights?

 What are the 
reasons your 
agency will not 
give my child 
services?

right to be told about your rights

It is your child’s right to be told about rights. If your child is getting 

treatment or services, Ohio law says you and your child must be told 

about your rights.

If your child is getting mental health or substance abuse services:

 The child-serving agency or hospital must explain your rights 

to you and your child in a way you understand, in writing and 

in spoken words or in another way you can understand. For 

example, your rights must be explained to you in Spanish if that 

is the only language you understand, or in sign language if you 

are deaf or hard of hearing.

 Your child or family can ask for a written copy of your rights, and 

the child-serving agency or hospital must give it to you.

 The child-serving agency or hospital must put a list of your rights 

in a place that is easy for your child to see or get to.

Mental health staff members who must tell you about your rights 

are called Client Rights Offi cers (CRO) in community mental health 

agencies and residential treatment facilities. In community hospitals, 

they are often called Patient Representatives.

right to service without discrimination

It is your child’s right not to be discriminated against because of:

 a disability, including HIV infection or AIDS status 

 age

 color

 sex
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Questions to AskQuestions to Ask

 Can I have a 
copy of the 
doctor’s notes, 
assessment and 
diagnosis of my 
child?

 Can you explain 
my child’s 
diagnosis in a way 
I can understand?

 race

 religion

 country of birth

 sexual orientation

 inability to pay for services

If you apply for services for your child, the child-serving agency or 

hospital must be fair and may not discriminate.

right to get information from your records

It is your child’s and family’s right to know what doctors, psychiatrists 

and other people say in the treatment chart or record.

If your child or family ask for a copy of your child’s treatment chart, 

the mental health or substance abuse services agency or hospital 

must give you a copy. You will probably have to pay for the copies, 

possibly as high as $2.50 per page.

If your child or family does not understand what the papers say, the 

doctor or another staff member has to explain the papers to you in a 

way you understand. 

The only time you or your child can be kept from seeing part of the 

chart is when a doctor has written in the treatment plan that it would 

substantially harm you or your child to see that part of the chart. But 

the doctor can only keep your child from seeing the chart for clear 

treatment reasons. A mental health service provider may not keep 

your child or family from seeing what is in your child’s chart because 

you owe money for treatment or medical care.
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Questions to AskQuestions to Ask

 Who in your 
agency is allowed 
to read my child’s 
record?

 What is your 
policy for keeping 
my child’s records 
private and 
confi dential?

 Can you tell 
me about other 
treatment options 
for my child to 
get services so 
he can be with 
our family and in 
our community 
as much as 
possible?

right to privacy of your child’s records

It is your child’s right to have health and treatment information kept 

private and confi dential by child-serving agencies and people who 

give your child services.

Any person or child-serving agency that gives your child services 

or treatment must keep your child’s information private. Sometimes 

your child’s information can be shared with others. Some examples 

are:

 if you sign a release of information form that gives permission to 

release the information

 if a court order says so

 if it is an emergency situation

 if required by child abuse reporting laws

right to services in the least restrictive setting

It is your child’s right to get services or treatment in the least restrictive 

setting that fi ts what your child needs.

Your child must get services or treatment in a place that gives 

your child the most freedom and lets your child be around children 

with and without disabilities. Your child should not have to live in a 

placement setting or hospital to get services, if services are available 

at home or in the community. 

For mental health or substance abuse services, providers must tell 

you and your child about options for treatment and services that you 

can get at home or in the community.
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Questions to AskQuestions to Ask

 Can you give me 
the telephone 
numbers of the 
agencies that can 
help me with my 
rights?

 Our doctor gave 
us a different 
opinion than the 
agency doctor. 
When can all of us 
meet to talk about 
this?

right to talk to a lawyer

It is your child’s and your family’s right to talk to a lawyer in private to 

get advice about your rights or any other concerns having to do with 

your child’s behavioral health diagnosis, treatment or services. 

If the lawyer charges for giving advice, you will have to pay. Not all 

lawyers charge for services. For example, your child may be able to 

get free advice about rights from organizations like the local Legal 

Aid Society or Ohio Legal Rights Service. See the reference section 

at the end of this book for the names and phone numbers of these 

and other sources of advice about your rights.

No one may punish or threaten your child or family, or take away 

services, privileges or belongings because you or your child talks to 

a lawyer.

right to get a second opinion

It is your child’s right to get a second opinion, sometimes called an 

independent evaluation.

Your child can get an independent evaluation from another doctor or 

behavioral health professional (a counselor or therapist) about your 

child’s diagnosis, treatment or services. Your child or family may 

want a second opinion if you disagree with or have questions about 

your child’s diagnosis, treatment or services. Most of the time, you 

will have to pay for the independent evaluation.
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Questions to AskQuestions to Ask

 Can you tell 
me the specifi c 
reasons why 
your agency 
will not give my 
child services or 
treatment?

 Why does your 
agency want to 
stop my child’s 
services? 

 Can we meet 
after I fi nish 
work tomorrow 
and plan other 
services?

No one may punish or threaten your child or family or take away 

services, privileges or belongings because you ask for a second 

opinion.

right to know why services were denied

It is your child’s right to be told why a child-serving agency will not 

provide services.

If a child-serving agency decides not to give services or treatment to 

your child, the agency must explain the reason to you. If you think 

that the reason violates your child’s rights, you can complain by 

using the grievance procedure. See the section of this booklet about 

your right to complain about treatment or services.

right to know when services will stop

It is your child’s and family’s right to know ahead of time why services 

will be stopped and to be involved in the planning for this stoppage.

Your child and family have the right to be involved with planning in 

advance for the consequences when services are stopped.

For mental health or substance abuse services, the provider may not 

stop services or take them away unless the agency fi rst tells your 

child and family why.
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Questions to AskQuestions to Ask

 Who will speak 
up for my child’s 
rights if I do 
not have legal 
custody?

 How will the 
nurses and aides 
know that my child 
is allergic to nuts?

right to get help from adults

It is your child’s right to get adult guidance, support and supervision 

that fi ts your child’s needs and circumstances.

Each child should have a parent or a legal custodian to look out for 

his or her rights. If a child’s parents are unable or unwilling to do so, 

a court should appoint a legal custodian or a guardian ad litem or 

both to guard and guide the child’s rights. Every child should have an 

adult advocate to speak up for the child’s rights.

The staff of child-serving agencies and hospitals should be role 

models and teachers for children. They should help children to 

develop healthy, trusting relationships. 

right to food and clothing

It is your child’s right to get enough healthy food and clothing. A 

placement setting or hospital must make sure that your child gets 

a well-balanced diet or, if needed, a special diet to keep your child 

healthy. Your child must have enough clothes that fi t, and the clothes 

should be the right kind for the weather.
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Questions to AskQuestions to Ask

 Is there a ramp 
going into the 
recreation room 
so that my child 
can participate?

 My child has 
diabetes. How will 
you make sure he 
gets his shots and 
checks his blood 
sugar?

right to live in a clean and safe place

It is your child’s right to live or receive services in a place that is clean 

and safe.

If your child is residing in a placement setting or hospital, it has to be 

clean and safe. A placement setting or hospital should not have:

 broken windows

 bad smells

 mold

 rips in the carpet

 trash in hallways

 broken steps

 broken toilets

 bugs.

If residing in a placement setting, the setting must not be overcrowded 

and must meet your child’s needs. For example, if your child uses a 

wheelchair, your child must be able to live in setting that is accessible 

to wheelchairs.

right to medical care

It is your child’s right to get adequate and appropriate medical care. 

A placement setting must make sure your child gets the right kind of 

medical care, vision care and dental care when needed. A placement 

setting must pay attention to your child’s health care needs.

the right to
know and understand
important information
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Questions to AskQuestions to Ask

 What is your 
agency’s policy 
on emergency 
medication?

 How do I know 
if my child is 
given too much 
medication?

 What is your 
agency’s policy 
on restraint and 
seclusion?

right to know how much services will cost

It is your child’s and your family’s right to know how much you will 

have to pay for services or treatment, or to know when those services 

are free to the community.

Any time your child gets mental health or substance abuse services, 

the agency or hospital must tell you how much the services or 

treatment will cost you.

right to not be over-medicated

It is your child’s right to be free from unnecessary or excessive 

medication.

No child-serving agency may give your child medication that your 

child does not need or over-medicate your child. No child-serving 

agency may give your child medication to make staff members’ jobs 

easier or to punish your child. Your child may not be forced to take 

medication, unless your child is at immediate risk of physical harm to 

self or others, right here and right now. Before being forced to take 

medication, everything else must be tried to keep your child from 

hurting himself or herself or other people.

right to not be restrained or secluded

It is your child’s right to not be restrained or secluded unless 

absolutely necessary.

the right to
know and understand
important information
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Questions to AskQuestions to Ask

 How will I know if 
my child is ever 
restrained?

 How will you 
protect my child 
from abuse and 
neglect?

 What happens if 
someone abuses 
or neglects my 
child?

No child-serving agency or hospital may restrain or seclude your 

child unless your child is at immediate risk of physical harm to self or 

to others.

Before being secluded or restrained, your child must be an immediate 

risk to self or others, right here and right now. Before being secluded 

or restrained, everything else must be tried to keep your child from 

hurting himself or herself or other people.

Child-serving agency staff members may not physically restrain your 

child by sitting on or tying up your child. Child-serving agency staff 

members may not lock your child in his or her bedroom.

right to not be neglected

It is your child’s right to be free from physical, mental and emotional 

neglect.

No one who gives your child services or treatment may neglect your 

child. Staff members of a child-serving agency must pay attention to 

what your child needs to be healthy, safe, and protected.

right to not be abused

It is your child’s right to be free from physical, mental and emotional 

abuse.

No one who gives your child behavioral health services or treatment 

may say or do things to hurt your child.

the right to
know and understand
important information
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Questions to AskQuestions to Ask

 How will I know if 
someone abuses 
or neglects my 
child?

 How do you 
supervise children 
so they will not 
be hurt or taken 
advantage of 
sexually?

 How will I know 
if anyone hurts 
my child or takes 
advantage of my 
child sexually?

Staff members of child-serving agency are not allowed to hit, punch, 

kick, or do anything else to hurt your child’s body.

Abuse is not only physical. Staff members of a child-serving agency 

are not allowed to curse or scream at your child, or say things to 

humiliate, threaten, or belittle your child.

Staff members of a child-serving agency are not allowed to say or 

do anything that would endanger your child or make your child feel 

unsafe.

right to not be sexually abused

It is your child’s right to be safe and protected from all forms of sexual 

abuse.

No child-serving agency staff member may do anything sexual to your 

child or with your child. Sexual abuse is not only physical touching. 

No one who gives your child services or treatment may hurt or take 

advantage of your child in any sexual way, whether through action 

or in word.

the right to
know and understand
important information
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Questions to AskQuestions to Ask

 When will I get a 
copy of my child’s 
plan?

 My child is 
different than she 
was 3 months ago 
and the plan is not 
helping her now. 
When can we 
meet to talk about 
changes?

 How will you 
include our family 
in planning?

right to a plan

If your child is getting treatment or services from a child-serving 

agency, it is your child’s right to have an individualized service plan 

in writing and kept up-to-date, so that it meets your child’s changing 

needs. 

An individualized service plan, or treatment plan, says what your 

child needs, and what services or treatment your child should get. 

Your child and family help make this plan with the help of the people 

who work for child-serving agencies. If your child or family wants, 

other people can also be part of making the plan. All these people 

together are called the treatment team.

The child-serving agency must make sure your child and family get 

a copy of the written plan.

The plan says how the services are supposed to help your child. 

The plan says that your child and family know about the services or 

treatment and, in the absence of a court order requiring treatment, 

have agreed to the services or treatment.

The plan must be up-to-date and meet your child’s changing needs. 

The team can change the plan to fi t your child’s needs. Your child or 

family can ask for the plan to change.

right to participate in making the plan

If your child is getting treatment or services from a child-serving 

agency, it is your child’s right, and often your family’s right, to be part 

of making the treatment plan, and changing it too.

the right to
participate in

making decisions
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Questions to AskQuestions to Ask

 Can we meet after 
4:00 PM so I don’t 
have to take the 
whole afternoon 
off work?

 Why do you think 
my child should 
get this kind of 
treatment and not 
another kind?

The child-serving agency must give your child and family the chance 

to be a part of making and changing the treatment plan. Agencies 

must: 

 Ask your child and family what you want. 

 Provide information (like medical information, information about 

service choices and treatments) to your child and family in a way 

you understand.

 Make time for your child and family to talk about what you think, 

and what you are worried about, and what you want. 

 Make sure that your child and family are invited to all meetings 

about your child and can get to those meetings.

Staff members must talk with you ahead of time about when and 

where the treatment meeting will be. They should have the meeting 

at a time and place that is good for your child and family. 

Your child or family can pick an advocate, family member, teacher or 

anyone else you want to be part of your child’s meetings. You may 

choose a person to be part of the meetings to help you talk, or write 

down what people say in the meeting, or just be there for support.

right to agree to or refuse services

Making a decision after getting all the information you need is making 

an informed decision. Informed consent is saying “yes” to services 

or treatment after getting all the information you need to make the 

decision.

the right to
participate in

making decisions
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Questions to AskQuestions to Ask

 What other 
choices for 
treatment are 
there?

 What will this 
medication do to 
my child?

 What side 
effects does this 
medication have 
for children who 
are as young and 
small as my child?

In the absence of a court order directing otherwise, it is your and your 

child’s right to agree to or refuse any services after getting all the 

information you need to decide.

For mental health or substance abuse services, the provider must 

tell your child and family all the information about how the services 

might help or harm your child.

This right says that your child and family do not have to decide until 

you have the information. You have the right to refuse unusual or 

dangerous treatment.

For mental health or substance abuse services, the provider must 

give your child and family a chance to ask questions. The agency or 

hospital must answer those questions, talk with your child and family 

about your concerns, and give you information about other choices 

of services and treatment.

right to agree or refuse to take medications

It is your and your child’s right to agree or refuse to take 

medication.

The mental health or substance abuse services agency or hospital 

must fi rst ask you and your child whether he or she wants to 

take medication, and your child can agree or refuse to take the 

medication. You or your child can change your mind and say “no” to 

taking medication at any time.

the right to
participate in

making decisions
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Questions to AskQuestions to Ask

 I do not want 
my child on 
medication. Can 
we continue 
counseling and 
therapy to see 
whether they 
help?

Before asking your child to take medication, the doctor must explain 

what the medication is for and must answer any questions you have 

about the medication. The doctor must explain how the medication 

can help or hurt your child, any side effects, and other medications or 

treatment your child can get instead.

Note: Your child may not be forced to take medication unless your 

child is at immediate risk of physical harm to self or others. Before 

being forced to take medication, everything else must be tried to 

keep your child from hurting himself or herself or other people.

right to refuse a service and not lose others

It is your child’s right to say he or she does not want a service, 

without losing other services that your child wants.

For example, you or your child can say you do not want your 

child to take a medication, but you want your child to keep getting 

counseling and case management. Your child and family have the 

right to say “no” to medication and not lose the counseling and case 

management.

the right to
participate in

making decisions
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Questions to AskQuestions to Ask

 Can I have a copy 
of your agency’s 
grievance 
procedure?

 Can someone 
from your agency 
explain the steps 
of the grievance 
procedure to me?

right to complain about services 

It is your child’s and your family’s right to complain about services 

and ask for changes. This is your right to fi le a grievance.

Your child and family can complain, or tell someone in the child-

serving agency, when you think someone is:

 taking away your child’s or family’s rights

 keeping you from using your rights

 doing or saying something wrong or hurtful to your child

 not giving your child enough services or help.

Your child and family can complain to any staff member in the child-

serving agency. In mental health agencies, it is the job of the Client 

Rights Offi cer (CRO) or the Patient Representative in community 

hospitals to explain to your child or family how to make a complaint.

A child-serving agency must have a grievance procedure. The 

grievance procedure is a way for your child or family to complain. 

The grievance procedure says how to complain, whom to complain 

to, when the agency has to answer you and what you can do if you 

do not like the answer you get.

An agency must tell your child and family about the grievance 

procedure in a way you understand and must also give the 

explanation in writing.

If your child or family is not happy with the agency’s answer to your 

complaint, you can appeal. In a mental health or substance abuse 

services agency, you can ask for the local behavioral health board to 

the right to
complain about

services or treatment
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Questions to AskQuestions to Ask

 How can I appeal 
the answer that 
your agency 
gave me to my 
complaint?

 Can you give me 
the name of the 
state department 
that gives your 
agency its 
license? 

 Can someone 
help me write my 
complaint?

decide if the answer was fair and right for your child. If your child or 

family is not happy with what the local behavioral health board says, 

you can ask ODMH or the Ohio Department of Alcohol and Drug 

Addiction Services (ODADAS) to decide if the answer was fair and 

right for your child.

If your child is in a psychiatric hospital, you can appeal to ODMH. 

If your child is in a child-serving agency placement setting, you can 

appeal to ODADAS.

Also, your child and family can complain, at any time, to outside 

agencies, like these:

 Ohio Legal Rights Service

 the Centers for Medicaid and Medicare Services

 other agencies that give licenses to professional people like 

doctors, nurses, psychologists and counselors

 other agencies or groups that make rules for agencies, hospitals 

or other people that give services or treatment.

The reference section at the end of this book lists the names and 

phone numbers of these and other sources of legal advice.

right to ask for help to make a complaint

It is your child’s and your family’s right to ask for help to complain.

Your child and family can ask for help to complain from any staff 

member of a child-serving agency. It is the job of the CRO in 

mental health agencies, or the Patient Representative in community 

hospitals, to explain to your child and family how to make a complaint, 

but fi rst you have to ask for the help.

the right to
complain about

services or treatment
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Questions to AskQuestions to Ask

 When can my 
child have visitors 
and phone calls?

  Will anyone open 
my child’s letters 
and read them?

 How will your 
agency help 
my child learn 
responsibility and 
make choices?

right to personal dignity 

It is your child’s right to be treated with consideration and respect for 

your child’s personal dignity.

Staff from a child-serving agency should speak to your child with 

respect. They should treat your child as an individual who has 

feelings, thoughts, likes and dislikes, experiences and beliefs.

right to communicate with others

It is your child’s right to talk to and be in touch with his or her family, 

guardian, custodian, friends and other important people.

If your child is getting services away from your family’s home, the 

placement setting or hospital must give your child the chance to have 

visitors, make and receive phone calls, and write and receive letters 

according to your child’s individual service plan, and as long as you 

or your child’s guardian give permission.

right to make choices

It is your child’s right to make choices and decisions.

Child-serving agencies must give your child the chance to give an 

opinion about decisions that affect his or her life. The agency should 

encourage and support your child to form opinions and to make 

choices.

civil
rights
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Questions to AskQuestions to Ask

 Where can my 
child go to get 
time away from 
others?

 How will your 
agency keep my 
child safe when 
he is alone in a 
room?

right to privacy

It is your child’s right to have a reasonable amount of private time, in 

private places.

Your child must have time for privacy and a place for privacy. The 

privacy must fi t your child’s needs and must keep your child safe. If 

your child lives in a placement setting, the setting must make sure 

that your child can get to her or his bedroom or sleeping area, as 

long as the setting can assure your child’s physical, mental and 

emotional safety.

right to be treated without discrimination

It is your child’s right not to be discriminated against. No one can 

discriminate against your child because of your child’s:

 disability, including HIV infection or AIDS status 

 age

 color

 sex

 race

 religion

 country of birth

 sexual orientation

 inability to pay for services

civil
rights



38

Questions to AskQuestions to Ask

 Who can I 
complain to if 
I believe your 
agency is 
punishing my child 
because I fi led a 
grievance?

 What is your 
agency’s policy on 
prayer?

 Does my child 
have to join in 
prayers?

right to exercise your rights

It is your child’s right to exercise all his or her rights, without being 

threatened or punished, or without losing services or treatment.

A child-serving agency may not stop your child’s services or treatment 

as punishment for exercising your rights. Also, an agency may not 

threaten or punish your child because your child or someone in your 

family exercised rights. For example, an agency may not take away 

your child’s services because your family exercised your right to 

complain that the agency restrained your child.

right to humane, respectful, adequate treatment

It is your child’s right to get humane, respectful and adequate 

treatment and care.

Any child-serving agency or placement setting licensed or certifi ed by 

the State of Ohio must give your child humane, adequate treatment 

and care.

right to freedom of and from religion

It is your child’s right to think his or her own thoughts and to have his 

or her own beliefs and ideas about religion.

Child-serving agencies may not force your child to take part in 

religious or spiritual activities and may not prevent your child from 

doing so.

civil
rights
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Questions to AskQuestions to Ask

 Why do you want 
to video tape my 
child?

 Who will see or 
hear the video 
tape?

 I want my child to 
be able to wear 
his own clothes 
while he is getting 
treatment out of 
our family’s home. 
How do I know he 
will be allowed to 
do this?

right to refuse to be photographed or taped

It is your child’s right to agree or refuse to have his or her picture 

taken or to be recorded on videotape or audio tape. It is your child’s 

right to agree or refuse to be looked at through a one-way mirror, 

through which a staff member can see your child but your child can 

not see the staff member.

Child-serving agencies may not videotape, tape-record, take a 

picture of, or look at your child from behind a one-way mirror without 

your child’s permission. Before asking permission, the agency must 

tell your child and family who will hear the tape or see the pictures, 

who will be looking at your child from behind the one-way mirror, and 

why the agency wants to do these things.

The child-serving agency must tell you that you have the right to 

refuse to be audio-taped, video-taped or photographed, or observed 

through a one-way mirror.

right to have his or her own belongings

It is your child’s right to have his or her own belongings.

Your child must be able to have belongings or money that belong to 

him or her, as long as those things fi t your child physically, mentally 

and emotionally and are safe for him or her.

civil
rights
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Questions to AskQuestions to Ask

  Does my child 
need treatment 
or services for a 
drug or alcohol 
addiction?

 How can my child 
get treatment or 
services that can 
help?

rights you keep during alcohol and drug treatment

Your child’s rights come from the three basic rights of children who 

have behavioral health problems:

 Your child and family have a right to know and understand 

important information about services and treatment, before you 

have to make any decisions.

 Your child and family have a right to be part of making decisions 

about services and treatment, including decisions about whether 

or not to take medication.

 Your child and family have a right to complain about services or 

treatment if you feel your child’s rights or your rights are being 

restricted or violated.

right to protection from addicted parent and others

If a court or a local public children’s service agency (PCSA) decides 

that your child is at risk of abuse or neglect by a parent, guardian or 

custodian who has a drug or alcohol addiction, your child has some 

extra protections.

The local PCSA must refer the parent, guardian or custodian, who 

has the addiction, to an addiction program that is certifi ed by the Ohio 

Department of Alcohol and Drug Addiction Services (ODADAS). 

The parent, guardian or custodian may need to go the program for 

testing, treatment, assessment or services. The PCSA can also refer 

your child to a drug or alcohol program, if your child has a drug or 

alcohol addiction.

rights in
other service systems
drug and alcohol
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Questions to AskQuestions to Ask

 Does my child 
need an IEP?

 What does my 
child need so she 
can stay in our 
neighborhood 
school? 

right to a free appropriate public education (FAPE)

It is your child’s right to get help and support to learn in a classroom 

or other place that fi ts your child’s needs.

If your child has a disability, a federal law called the Individuals with 

Disabilities Education Improvement Act (IDEIA, also known as IDEA) 

says that your child must get free schooling called special education if 

he or she qualifi es as a child with a disability under the law. You may 

ask the school to test your child for special education. Sometimes a 

child needs extra help to learn in special education. The extra help 

is called “related services.” The extra help might be counseling or 

behavioral management services.

The special education law (IDEA) says your child must get special 

education in a place that fi ts your child’s needs. That place also must 

give your child the most freedom possible and the opportunity to 

learn with children with and without disabilities. This is called getting 

education in the least restrictive environment (LRE).

If your child gets special education and related services because of 

the IDEA, your child must have an individualized education program 

(IEP). The IEP will say what kind of special education and related 

services your child must get. The IEP will also say where your child 

will get the special education and related services. For example, 

your child’s IEP might specify a regular or special classroom.

Even if your child is not living at home, your child must still get the 

education and related services that the IEP says your child should 

get, in the placement the IEP says. If your child is living in a residential 

facility, your child may attend school in a regular classroom at 

the neighborhood school, or in a classroom on the grounds of the 

hospital, or your child may have a tutor. The residential facility 

rights in
other service systems
public education
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Questions to AskQuestions to Ask

 What can I do if I 
do not agree with 
my child’s IEP? 
What if the school 
refuses to give 
my child behavior 
management 
services?

 Can I have a 
copy of my child’s 
behavior records?

and your child’s school must make sure that your child goes to school 

as the IEP directs. This is also true if your child is in foster care.

right to complain about special education services

It is your child’s and your family’s right to complain if you think your 

child is not getting the special education and related services that 

your child needs, and to ask for changes. This right to complain is 

called your right to due process. You will want to fi rst talk to the 

person in your district who is in charge of special education.

Your child and family can complain about not getting special 

education and services, or not getting the right special education 

and services. Due process gives your child and family a step-by-

step way to complain. Due process also guarantees that your rights 

will be protected according to what the speical education law (IDEA) 

says. Your child’s school district must give you information in writing 

about your due process rights. The information must be written in a 

way you understand.

right to privacy of education records

Your family has the right to look at your child’s records. Your family 

has some rights to keep your child’s education or school records 

private. Ohio law and the federal Family Educational Rights and 

Privacy Act (FERPA) give your family these rights to look at your 

child’s records and to keep them private. Records include:

 your child’s education program or classes

 what the school says about your child’s disability

rights in
other service systems
public education
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Questions to AskQuestions to Ask

 Who besides me 
can look at my 
child’s records?

 How can I fi nd out 
if my child needs 
early intervention 
services?

 How can we get 
early intervention 
services for my 
child?

 testing that the school does on your child

 your child’s behavior and discipline

 other personal information about your child

 any other records the school keeps on your child.

Generally, the school must keep your child’s records private and 

may not give these records to other people without your written 

permission. In limited exceptions, the law allows the school to 

release your child’s records without your permission. For example, 

the school can give information from your child’s records to the state 

and federal governments for certain purposes.

right to early intervention services

It is your young child’s right to get services to improve his or her 

development, and to prevent or improve a developmental delay.

If your child is less than three years old and has not developed like 

children his or her age are expected to develop, your child and family 

can get early intervention (EI) services. The reason for EI services is 

to help your child develop and prepare to learn in school.

You can fi nd out more about EI services by calling the Help Me Grow 

program, which manages EI services in Ohio:

 Help Me Grow 

 Ohio Department of Health 

 Bureau of Early Intervention Services 

 TEL 800-755-GROW (4769)

 TTY call Ohio Relay Service 1-800-750-0750

 EML beis@odh.ohio.gov

 WEB www.ohiohelpmegrow.org

rights in
other service systems
early intervention
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Questions to AskQuestions to Ask

 What rights does 
my child have 
while he is in the 
detention facility?

 If my child is 
confi ned, how do 
I get information 
about him or her?

rights you keep in detention and juvenile correction 

facilities

If your child is incarcerated or confi ned, your child has specifi c 

rights that have to do with being in a detention center or juvenile 

correctional facility. Your child’s rights will be limited, but your child 

does keep some rights while confi ned. In general, your child has the 

right to a safe and secure environment and a right to food, clothing 

and recreation. Your child has the right to medical and mental 

health care and educational services, including special education 

and related services. Your child has the right to practice his or her 

religion so long as it can be done safely in the institution. Your child 

has the opportunity for visits and telephone and mail contact and 

the opportunity to register complaints when his or her rights are not 

met.

If your child is in a county detention facility, you can contact the home 

county juvenile court to get information or help.

If your child is in a state facility, you can contact the facility 

Superintendent to get information or help.

 Ohio Department of Youth Services

 33 North High Street

 Columbus, Ohio 43215

 TEL 614/466-4314

 TTY call Ohio Relay Service 1-800-750-0750

 WEB www.dys.ohio.gov

rights in
other service systems

youth services
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Questions to AskQuestions to Ask

 Who can help me 
with my rights?

 Who is the CRO 
here?

getting help with rights in behavioral health settings

There are people who can advise you about your rights at the places 

where your child is getting behavioral health services. Agencies, 

hospitals and other facilities must be licensed or certifi ed by the state 

to give behavioral health services. In order to have a license, these 

places must have a person on staff to protect your child’s rights. This 

staff member is an advocate for your child. This staff member’s job 

is to speak up for your child and for your child’s rights. The advocate 

is also the person who helps your child and family understand your 

rights and make a complaint if you feel your child’s rights are being 

limited or violated.

This advocate is called a Client Rights Offi cer (CRO) in community 

mental health agencies and in mental health residential treatment 

facilities, and a Patient Representative in private psychiatric hospitals. 

Each agency, hospital and facility must put information about the 

CRO or the Patient Representative in a place where children and 

their families can see it. The information must have the name of the 

advocate, offi ce hours, telephone number and offi ce location.

other advocates

Your child and family can also get help from other advocacy agencies, 

consumer groups and private lawyers. On admission and whenever 

you ask, agencies, hospitals and facilities must give you and your 

child information about other advocates. These may include your 

local behavioral health authority, the Offi ce of Consumer Advocacy 

and Protection of ODMH, and Ohio Legal Rights Service. Contact 

information for these and other advocates follows.

resources
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Questions to AskQuestions to Ask

 Where can I get 
more help with my 
rights?

rights advocacy contacts

For agencies with no TTY/TDD number listed

call the Ohio Relay Service

TTY (800) 750-0750

 CSD Ohio

 TEL and TTY 877-781-6670

 WEB http://www.c-s-d.org/

 Legal Aid Programs

 TEL (866) 529-6446

 WEB www.oslsa.org

 National Alliance on Mental Illness (NAMI Ohio)

 TEL (800) 686-2646

 WEB www.namiohio.org

 Ohio Civil Rights Commission

 TEL (888) 278-7101

 WEB www.crc.ohio.gov

 Ohio Coalition for the Education of Children with Disabilities

 TEL (800) 374-2806

 WEB http://www.ocecd.org

 Ohio Department of Alcohol and Drug Addiction Services

 TEL (614) 466-3445

 WEB http://www.odadas.state.oh.us/

 Ohio Department of Education

 TEL (877) 644-6338

 WEB http://www.ode.state.oh.us/

 Ohio Department of Health

 Division of Family and Community Health Services

 TEL (614) 466-3263

 WEB http://www.odh.ohio.gov/

List continues on next page >

resources
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rights advocacy contacts - continued

 Ohio Department of Job and Family Services

 Offi ce for Children and Family

 TEL (614) 466-1213

 WEB http://jfs.ohio.gov/ocf/

 Ohio Department of Mental Health

 TEL (614) 466-7228 or (877) 275-6364 (ASK-ODMH)

 TTY (888) 636-4889 (ODMH-TTY)

 WEB www.mh.state.oh.us

 Ohio Department of Developmental Disabilities

 TEL (614) 466-0129

 WEB http://odmrdd.state.oh.us/

 Ohio Department of Youth Services

 TEL (614) 466-4314

 WEB http://www.dys.ohio.gov/

 Ohio Family and Children First Council

 TEL 614-752-4044

 WEB http://www.ohiofcf.org/

 Ohio Federation of Families for Children’s Mental Health

 TEL (513) 948-3077

 WEB http://www.ohfederation.org/

 Ohio Legal Rights Service

 TEL (614) 466-7264 or (800) 282-9181

 TTY (614) 728-2553 or (800) 858-3542

 WEB http://olrs.ohio.gov

Questions to AskQuestions to Ask

 Where can I get 
more help with my 
rights?

resources
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